STJ00111451

Global Legal History

A Comparative Law Perspective

Edited by Joshua C. Tate,
José Reinaldo de Lima Lopes, and
Andrés Botero-Bernal

§ Routledge

Taylor & Francis Group
LONDON AND NEW YORK



STJ00111451

HLL0L2
First published 2019 by Routledge

2 Park Square, Milton Park, Abingdon, Oxfordshire OX14 4RN
52 Vanderbilt Avenue, New York, NY 10017

Routledge is an imprint of the Tayler & Francis Group, an infoirma
business

First issued in paperback 2020

Copyright © 2019 sclection and cditorial macter, Joshua C. Tate, José Reinaldo
de Lima Lopes, and Andrés Botero-Bernal; individual chapters, the
contributors

The right of Joshua C. Tate, José Reinaldo de Lima Lopes, and Andrés
Botcro-Bernal o be identified as the authors of the editorial material,
and of the authors for cheir individual chapters, has been asserted in
accordance with sections 77 and 78 of the Copyright, Designs and
Patents Act 1988,

All rights reserved. No part of this book may be reprinted or reproduced or
utilised in any form or by any elecronic, mechanical, or other means, now
known or hereafter invented, including photocopying and recording, or in
any information storage of retricval system, without permission in writing
from the publishers.

Notice:

Product or corporate names may be trademarks or registered trademarks,
and arc used only for identification and explanation without intent to
infringe.

British Library Caraloguing-in-Publication Data
A catalogue record for this book is available from the British Library

Library of Congress Cataloging-in-Publication Data

Names: Tate, Joshua C., ceditor. | Lopes, José Reinaldo de Lima, editor. |
Botero Bernal, Andrés, editor.

Title: Global legal history: a comparative law perspective /

cdited by Joshua C. Taree, José Reinaldo de Lima Lopes, and Andrés
Botero-Bernal.

Description: Abingdon, Oxon; New York, NY: Routledge, 2019. |
Includes bibliographical references and index.

Identifiers: LCCN 2018042291

Subjecrs: LCSH: Law—History.

Classificavion: LCC K160 .G56 2019 | DDC 340.09—dc23

LC record available at hteps: //lcen loc gov/2018042291

ISBN: 978-1-138-47849-7 (hbk}
ISBN: 978-0-367-53420-2 (pbk)

Typeset in Galhard
by codeMantra



STJ00111451

Contents

List of figures
List of tables
List of contributors

Global comparative legal history: An introduction
JOSHUA C. TATE, JOSE REINALDO DE LIMA LOPES,
AND ANDRES BOTERO-BERNAL

PART 1
Legal history and legal culture across borders

1 Sincerity-based proper relationship: Socrates and
Confucius
CHI-SHING CHEN

2 Legal development from a comparative perspective:
English contract law in the nineteenth century
CATHARINE MACMILLAN

3 Legal history and comparative perspective: A study of

the Cuban experience
FABRICIO MULET MARTINEZ

4 Bar associations and the circulation of legal
knowledge: Argentina and Brazil, 1917-1943
MARIANA DE MORAES SILVEIRA

vil
1X
X1

19

21

37

53

67



vi

. STJ00111451
Contents

PART 11
Constitutional experiences in global perspective

5

Lessons from the history of courts on the review of
constitutional amendments in Colombia
MARIO ALBERTO CAJAS SARRIA

The revolationary constitution of 1917 in Mexico:
From individual guarantees to social rights,
1917-1928

HUMBERTO MORALES MORENO

Presidential impeachments in Brazil: Lessons from
the past and challenges for the future
RAFAEL MAFE! RABELO QUEIROZ

PART II1
History of judicial experiences

8

Exclusion and inclusion of the French law on
neighboring plots of land in the civil codes of
francophone Switzerland, Louisiana, and
Quebec: Reflections on the relation between
law and society

ASYA OSTROUKH

A legal-historical chronicle of Rule-of-Law narratives
in Hong Kong
ANDRA LE ROUX-KEMP

10 Justice in the Ibero-American world in the

11

Enlightenment Era
ANDREA SLEMIAN

Family courts and violence against women in

Guatemala, 1964-1996
JOHN W. WERTHEIMER

Index

85

87

106

122

i41

143

158

176

187

203





