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ABSTRACT

In the last two decades, the majority of Latin American countries approved quota laws with
the goal of reducing gender inequalities in the political arena and guaranteeing the effective
fulfilment of women’s political rights. The functioning and effectiveness of these mechanisms
vary according to the design of the regulations and their linkages to the electoral system. In
spite of advances, important challenges remain. In light of this, the debate on the political
participation of women has evolved from quotas to parity. However, the discussion must not
be approached from a purely numeric perspective or restricted to the public sphere; other
dimensions of women’s autonomy (physical and economic) must be taken into account. It
is only once the conditions necessary for women to exercise their full autonomy are in place
that achieving gender parity in democracy will be possible.
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Although it continues to be a highly unequal region in terms of both socio-economic
conditions and gender, Latin America has made important advances in the political
participation of women. In the past decade, Argentina, Brazil, Chile and Costa Rica
elected women presidents. Women represent 27.2 per cent' of members of national
legislatures (nearly 5 per cent above the world average) and occupy 26.1 per cent of
national cabinet positions.

Gender quota laws have played a fundamental role in narrowing the gap in the political
participation of women. They are affirmative action® tools centred on legislative bodies
whose main objective is to resolve the problem of the underrepresentation of women in
the political arena and guarantee that women are able to effectively exercise their political
rights. While the suffragist movement that arose in the second half of the 19 century
fought for women’s right to vote, the quota laws focus on the possibility of women being
elected - that is, of participating as candidates in electoral processes.

In 1991, Argentina was the first country in the world to adopt a law on gender quotas.
Law no. 24.012,° which established the obligation of incorporating at least 30 per
cent of women in the party lists at the national level, became a milestone for the
political representation of women in legislatures. From this moment on, affirmative
action measures spread not only to the rest of the region, but around the world. In
Latin America, 15 countries* have passed quota laws and almost half of the countries
in the world have now adopted this kind of measure.

However, the process of approving quota laws has not been simple; on the contrary,
it has been accompanied by intense debate. Even though various arguments have
been used to contest affirmative action, available evidence allows us to consider them
more as myths than as true and valid arguments.’ Perhaps one of the most extensively
used arguments is that women get into public office because they are women and
not on merit. This affirmation contains two problems. For one, it ignores the fact
that the logic underpinning representative systems is that of the representation of
interests and not that of merit. Basing oneself primarily on merit would lead to
limited democracies, in which only the elite would be able to act as representatives.
What is more, this statement creates the false dilemma between gender equality and
merit, as if advancing towards greater gender equality is done at the expense of the
merit of the ones who represent us. Available data refute this hypothesis. In Latin
America, enrolment rates in high school is higher for women, which has generated
significant progress towards gender parity in post-secondary education.® Studies show
that women legislators have equal or higher education credentials than their male
counterparts. In the case of Argentina, 79 per cent of women legislators in congress
have an advanced degree, compared to 71 per cent of the men. Thus, contrary to
what the detractors of the implementation of affirmative action measures say, the
data clearly show that women are required to have better educational and academic
credentials in order to obtain the same positions as men.
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The second myth claims that affirmative action measures violate the principle
of equality. Far from it, these measures provide a way of making the principle of
equality enshrined in national regulatory frameworks and international human
rights law effective.” Those who oppose these measures do not recognise that offering
equal treatment to people who find themselves in structurally different situations
(in this case, women in relation to men) does not lead to equality. On the contrary,
it reproduces existing inequalities. Therefore, these actions seek to remedy these
injustices by providing special treatment to the ones at a disadvantage in order to
move towards substantive equality, and not only formal equality.

Finally, another common argument is that there is never a good time to raise these
issues and that affirmative action measures are not necessary because there is a “natural”
tendency towards equality. According to a recent report by the World Economic Forum,
the gender gap is far from disappearing: it would take nearly 120 years to eliminate the
wage gap. Although women represent the majority of university students in over 100
countries, the widest gap continues to be in their political empowerment, as women

only hold 28% of leadership positions.®
25 years of implementing quotas: where are we at?

After over two decades of implementing quota laws in the region, it is necessary to do an
evaluation of these measures. What are the main advances that have been made through the
implementation of this type of law? What obstacles remain today?

Being a woman does not necessarily mean a commitment to the gender equality agenda,
nor that women legislators only promote projects linked to women’s rights. That said,
different studies have demonstrated that quota laws have had a significant impact on
the diversification of the legislative agenda,’ as previously forgotten or invisible issues
such as violence against women, sexual and reproductive rights or gender identity have
been incorporated into debate.

Furthermore, one of the most obvious results has been the increase in the number of women
in legislative bodies. Between 1995 and 2016, the participation of women in the congresses
of Latin American countries went from 12.7 per cent to 27.2 per cent.'” This regional
average, however, conceals significant disparities. The presence of women in the legislatures
of the countries with quota laws varies from 53.5 per cent in Bolivia to 9.94 per cent in
Brazil. How does one explain these differences?!!

The first element to take into consideration is that there are three main kinds of quota laws:
ones that reserve seats for women (they may be constitutional or legal); legal quotas for
candidates (constitutional and/or legislative); and quotas applied within political parties.'
One of the main differences is that while the first and second modality are obligatory,
quotas for political parties are generally voluntary and therefore usually are less efficient.
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Moreover, the different levels of participation achieved show that quotas alone are
not enough to guarantee that there is a higher number of women in legislative bodies.
To fully assess the effectiveness of these measures, it is fundamental to take into
account institutional variables, such as the design of the laws and the characteristics
of the electoral system into which these laws have been introduced."”” With regards
to design, one must analyse if the laws are binding or not; if they contain position
mandates - that is, if they establish what places women candidates will occupy, reserve
prominent positions for them or guarantee eligibility; and if they include sanctions for
non-compliance. In relation to the electoral system, the combination of proportional
electoral systems (ones in which seats are distributed in proportion to the number of
votes obtained) with large districts (constituencies in which there are various seats at
stake) and closed and blocked electoral lists (in which electors vote for the list drawn up
by the party and do not have the possibility of introducing changes to the list) represent
the ideal scenario for guaranteeing the effectiveness of quota systems.

To understand the different degrees of success of quota systems, one must also take into
account cultural variables, especially in relation to political parties, which are the main
ones responsible for implementing them. Putting these measures into place has not been
an easy nor a linear process. On the contrary, due to the parties’ resistance and their
minimalist and bureaucratic interpretation of quota regulations,' what was conceived to
be a floor has been turned into a ceiling for women’s participation. One example of this
can be seen in the results of the legislative elections in Argentina in 2015. Nearly 25 years
after the quota law was adopted, a survey of the lists presented throughout the country
showed that 10 per cent (25 out of 234 lists) failed to comply with the law’s provisions.
Far from being a problem restricted to a particular place or party, noncompliance was

found in all parties of the political spectrum and a third of Argentine provinces."”

To address these problems, various strategies have been developed. Among them, it is worth
highlighting the introduction of changes to the quota laws in order to prevent infractions
and the intervention of the highest courts of justice, which are pronouncing themselves on
how these regulations should be interpreted and applied.

Nonetheless, one of the persistent challenges that the quotas have not been able to overcome
is to introduce changes in the processes of selecting candidates,'® especially to increase the
number of party lists headed by women.

The path from quotas to parity

The remaining obstacles and barriers to an adequate application of quota laws have
motivated various countries to move beyond quotas to parity. The logic behind the parity
principle is different from that of the quotas. It is no longer a question of adopting a
temporary measure that defines a minimum percentage of women in the lists. Instead, it
implies that men and women participate equally (as equal partners) in the electoral process.
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The “parity democracy” concept was coined at the international level in the Athens
Declaration (1992) during the “European Summit of Women in Power”. In Latin America,
since the Tenth Regional Conference on Women in Latin America and the Caribbean
organised by the Economic Commission for Latin America and the Caribbean (ECLAC),
known as the Quito Consensus (2007), parity has become one of the basic principles of the
regional agenda. Ecuador (2008), Bolivia (2009), Costa Rica (2009) and Mexico (2014)
have advanced towards parity and discussions are currently underway on initiatives to
incorporate parity in Argentina, Colombia, Panama, Peru and Uruguay.

Why is it important to go from quotas to parity in the political sphere? Two arguments
stand out here: the first is linked to distributive justice. While women represent more than
50 per cent of the population and electoral rolls, on average, they hold less than 30 per cent
of the seats in elected representative bodies. Secondly, parity implies overcoming problems
derived from the regulatory characteristics of the different quota laws, especially in relation
to the determination of the minimum percentage of women and position mandate."”

Furthermore, parity is not a temporary measure, but rather a concept that can serve as a
guiding principle for democracy. As such, its potential lies in its ability to ensure that the
diversity of interests that exist in our societies is reflected in congresses and to contribute to
the promotion of gender equality outside the political arena as well. Until now, the call for
parity has been generally limited to the demand for electoral lists to be made up of 50 per
cent of men and 50 per cent of women, whose names are to be alternated sequentially on
the list to ensure equal representation of both sexes. Even so, real parity will only exist when
women achieve full political, economic and physical autonomy.'®

How are economic autonomy and physical autonomy related to achieving gender
equality in decision-making processes? Economic autonomy refers to women’s ability
to generate their own income and resources through access to paid work on equal terms
with men. The incorporation of women in public life was not reciprocated by men
taking on responsibility for domestic and care work, which continues to fall almost
exclusively on women’s shoulders. This unfair distribution of care work acts as a barrier
for women, not only in the labour market, but also in the political sphere.”

In relation to physical autonomy - that is, the capacity to make decisions about their
own bodies and live a life free from violence - parity cannot be achieved unless the fight
against political violence against women is intensified. Women’s growing participation
in decision-making has been accompanied by acts of violence and political harassment.
Therefore, it is fundamental to give visibility to and systematise acts of violence and
political harassment of women and to promote the development of different tools to
prevent, punish and eradicate violence against women in politics.

The data presented here clearly indicates that far from being an endpoint, the adoption
of laws on parity in the legislative sphere constitutes the first step in advancing towards
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the full enjoyment of the political rights of women and the achievement of parity

democracies. Subsequently, this opens the way to a new path, which consists of, on

the one hand, ensuring effective compliance with these laws through monitoring

and evaluation exercises, and, on the other, the transformation of both the dominant

patriarchal culture and structural conditions to enable women to fully exercise their

autonomy in the public and private sphere.
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