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ABSTRACT

In this article Anaya presents the main features of the international human rights regime. The 
author critically analyses the origin and consequences of its implementation on the behavior of 
states. The text examines the definition of the concept of an international regime and its application 
in the area of human rights. The author then presents the specific human rights regimes before 
offering a critical dialogue with the Donnelly matrix and proposing a modified version that explores 
both its degrees of institutionality and its historical development from comparative perspective.
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In 1945, the Charter of the United Nations (UN) included the promotion of human 
rights as one of the nascent international organisation’s main purposes. One year 
later, following the mandate established by Article 68 of the UN Charter,1 the 
Economic and Social Council (ECOSOC) set up the UN Commission on Human 
Rights (UNCHR) and, a few years later, in 1948, the General Assembly adopted the 
Universal Declaration of Human Rights (UDHR).2 This is how what the field of 
international relations (IR) calls an “international regime” was born. An international 
regime is a set of principles, norms, rules and decision-making procedures established 
by states to guide their behaviour in a particular thematic area.3 Since then, the 
international human rights regime has continued to be developed and consolidated 
as an important component of the global institutional architecture.

In IR,4 two fundamental questions on international regimes can be posed: what 
are their causes and what are their consequences? In other words, why did states 
establish them and what impact have they had on state conduct? The responses to 
these questions are particularly important in relation to human rights. Over the 
past seven decades, although an increasingly complex and active regime has been 
developed in this area, it does not seem to have the “teeth” it needs to significantly 
influence states’ behaviour.5 In this framework, the question raised in this article is: 
what are the main characteristics of the international human rights regime and how 
has it developed over time? To answer it, this article critically revisits and refines the 
analytical framework proposed by Jack Donnelly thirty years ago, which we will use 
as the basis of our systematic approach to the analysis of the international human 
rights regime, namely to determine their level of institutionality.6

In the first section, the article defines the concept of international regime and discusses 
its application to the area of human rights. In section 2, the regime is broken down 
into a series of specific regimes that are currently in place. Then, in section 3, the 
article presents a critical analysis of the matrix originally proposed by Jack Donnelly 
and explains the need to adjust it. In section 4, it uses the modified version of 
Donnelly’s matrix to conduct an exploratory analysis of the historical development 
of the universal, Inter-American, European and African human rights regimes’ degree 
of institutionality. Finally, the article presents its conclusions and draws light to the 
significant variations observed in the regimes’ levels of institutionality, both from a 
comparative and a historical perspective.

1 • The concept of international regime and its application to the 
area of human rights

The “international regime” concept is one of the most important ones in the IR field. It 
allows us to describe this key element of the international relations in the world today 
with greater precision. According to the already classical “consensus” definition offered by 
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Stephen Krasner, an international regime is a type of international institution formed by a 
set of principles, norms, rules and decision-making procedures adopted and established by 
states to regulate or guide their interactions in a particular thematic area.7

The international human rights regime (or regimes, as we will see shortly) is founded 
on the principles of dignity, the equal worth of and equal rights for “all members of the 
human family”, without distinction of any kind, such as “race, colour, sex, language or 
religion”, as well as the idea that human rights are inalienable, universal, interdependent 
and indivisible in nature.8 From a conceptual perspective, and even moreso from 
an empirical point of view, these norms and rules seem to blend together. Various 
articles of the UDHR establishe a wide range of concrete rights held by individuals, 
which necessarily creates obligations for states. The International Covenant on Civil 
and Political Rights (ICCPR), for example, stipulates that the States Parties to the 
covenant commit “to respect and to ensure to all individuals within its territory and 
subject to its jurisdiction the rights recognized” in the covenant and therefore, they are 
obliged to take the necessary steps to “adopt such laws or other measures as may be 
necessary to give effect to [them].”9 Thus, by creating rights and obligations, numerous 
international human rights instruments establish a wide range of norms.10 They also 
prohibit certain types of conduct (such as torture, forced disappearance or arbitrary or 
extrajudicial executions, for example) and establish different prescriptions for action 
(such as guaranteeing the existence of effective legal remedies or access to healthcare). 
In addition to defining the regime’s norms, international human rights instruments 
establish a series of rules. As has already been mentioned, these norms and rules seem 
to merge or overlap one another. To take this into account, for the sake of conceptual 
simplicity and greater clarity, we will use the concept of norms in broader terms to refer 
to both rights and obligations and prohibitions and prescriptions of certain actions 
(thus including the rules within a broader notion of international norms).

Finally, the founding charters of the different international organisations (such 
as the Charter of the UN or the Charter of the Organization of American States) 
and the international human rights instruments themselves (such as the American 
Convention on Human Rights, ACHR, or the ICCPR) establish a range of bodies 
and procedures11 to promote the implementation of the regime’s norms. Ultimately, 
the bodies of international human rights regimes “make decisions”: through various 
concrete monitoring and protection mechanisms or procedures, they determine, 
in an authoritative way, to what extent states are complying with or violating the 
international norms they have committed to respect.12

The explicit use of the concept of “international regime” is useful for descriptive and 
analytical purposes. It is more precise than the vague notion of “system” (for example, 
the “Inter-American system” of human rights) that is commonly used in the legal 
literature or by “practitioners” or other actors directly involved in the promotion and 
defence of human rights.
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2 • International human rights regimes

Until now, we have referred to the “international human rights regime” in the singular. 
However, in empirical terms, there is a much broader and more diverse reality. Even 
when their principles do not vary and the norms are in some cases similar, in practice, 
we can talk about the existence of several human rights regimes. The international 
instruments containing human rights norms are numerous and very diverse, as are 
the decision-making and implementing bodies. It is possible and, in fact, necessary to 
regroup the different norms and decision-making and implementing bodies according 
to certain criteria related to a particular aspect or affinity. For example, some sets of 
norms and bodies are explicitly related to broad, yet specific categories of rights (such 
as civil and political rights on one hand, and economic, social and cultural rights, 
on the other13) or to specific rights (such as the prohibition of torture and forced 
disappearance). Other sets of norms and bodies can be regrouped according to the 
specific group of subjects they seek to protect (such as women, children, migrant 
workers or persons with disabilities).

However, the most common way of disaggregating the complex international human 
rights regime, or grouping together its components, is according to the international 
(or intergovernmental) organisations from which they have originated or in which 
the concrete groups of existing norms and bodies are inserted. Here, we can talk 
about the UN or the universal regime; the Council of Europe (CoE) or European 
regime; the OAS or Inter-American regime; or the African Union (AU) or the African 
regime (see table 1).14 This classification criteria will be used in this article for two 
reasons. On one hand, it corresponds to common practice in other fields (such as law) 
and the world of “practitioners”. Secondly, it emphasises the key role international 
organisations play not only in the promotion and defence of human rights in the 
world, but also in the regulatory and institutional development of the international 
system – an issue that is particularly important for IR.15

• • • 
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Regime International 
organisation 
to which it is linked

Main international 
instruments

Main decision-making 
and implementing bodies

Regime 
universal

United Nations (UN) Charter of the UN

Universal Declaration 
of Human Rights 

International 
Convention 
on the Elimination of All Forms 
of Racial Discrimination

International 
Covenant 
on Economic, 
Social and Cultural Rights

International Covenant on Civil 
and Political Rights

Convention 
on the Elimination 
of All Forms 
of  Discrimination 
against Women

Convention against 
Torture and Other Cruel, 
Inhuman or Degrading 
Treatment or Punishment

Convention on the Rights 
of the Child

International Convention 
on the Protection 
of the Rights of All Migrant 
Workers and Members 
of Their Families 

Convention on the Rights 
of Persons with Disabilities 

International Convention 
for the Protection of All Persons 
from Enforced Disappearance

Human Rights Council17 

Committee 
on the Elimination 
of Racial Discrimination 

Committee 
on Economic, 
Social and Cultural 
Rights

Human Rights 
Committee

Committee 
on the Elimination 
of Discrimination 
against Women

Committee 
against Torture

Committee on the Rights 
of the Child

Committee on the Protection 
of the Rights of Migrant Workers

Committee on the Rights of Persons 
with Disabilities 

Committee 
on Enforced 
Disappearance

Table 1 • International human rights regimes16
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Inter-
American 
regime 

European 
regime

Organization 
of American 
States (OAS)

Council 
of Europe

Charter of the OAS 

Charter of the OAS American 
Declaration of the Rights 
and Duties of Man

American Convention 
on Human Rights

Inter-American Convention to 
Prevent and Punish Torture

Additional Protocol to the 
American Convention on Human 
Rights in the Area of Economic, 
Social and Cultural Rights, 
“Protocol of San Salvador”

Inter-American Convention 
on the Prevention, Punishment, 
and Eradication of Violence 
against Women, Convention 
of Belém do Pará 

Inter-American Convention 
on Forced Disappearance 
of Persons

Inter-American Convention on 
the Elimination of All Forms of 
Discrimination Against Persons 
with Disabilities  

Statute of the Council 
of Europe

European Convention 
for the Protection 
of Human Rights 
and Fundamental Freedoms 
(and its 14 protocols)

Inter-American Commission 
on Human Rights

Inter-American Court 
of Human Rights

Committee of Ministers

European Court 
of Human Rights18

Regime International 
organisation 
to which it is linked

Main international 
instruments

Main decision-making 
and implementing bodies
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European Social Charter

European Convention 
for the Prevention of Torture 
and Inhuman or Degrading 
Treatment or Punishment

Committee of Independent Experts 
and Governmental Committee

European Committee 
for the Prevention of Torture

African 
regime 

African 
Union 

Constitutive Act 
of the African Union

African Charter on Human 
and Peoples’ Rights

Protocol to the African 
Charter on Human and Peoples’ 
Rights on the Establishment 
of the African Court 
on Human and Peoples’ Rights

Protocol to the African 
Charter on Human 
and Peoples’ Rights 
on the Rights of Women 
in Africa

African Charter on the Rights 
and Welfare of the Child 

African Commission 
on Human and Peoples’ Rights

African Court on Human 
and Peoples’ Rights

3 • The Donnelly matrix

In the mid-1980s, shortly after Stephen Krasner’s concept of international regime 
became popular, Jack Donnelly used it to describe and analyse the set of international 
human rights norms and bodies that had emerged and been developing since the 
notion of human rights was included in the UN Charter. By doing so, not only was 

Regime International 
organisation 
to which it is linked

Main international 
instruments

Main decision-making 
and implementing bodies

European 
regime

Council 
of Europe

177



INTERNATIONAL HUMAN RIGHTS REGIMES

Sur - International Journal on Human Rights

Donnelly the first internationalist to apply the concept of international regime to 
the area of human rights, but also the first to propose a concrete analytical tool for 
describing and systematically classifying the existing international human rights 
regimes. He developed a matrix with two axes (see table 2). The vertical axis of his 
matrix is based on the level of legal enforceability of the regime’s international norms: 
a) national standards (or absence of international norms); b) international guidelines; 
c) international standards with national exemptions, and d) international norms 
without exemptions.19 The horizontal axis of the matrix presents a scale that reflects 
the functions attributed to the bodies of the regime, or, in other words, the varying 
levels of power delegated to them by states: a) national decisions (or the absence of 
international bodies); b) promotion; c) information exchange; d) policy coordination; 
e) monitoring of conduct, and f ) adoption and enforcement of decisions. The two 
dimensions combine to form a matrix made up of different cells that denote the 
degree of international institutionality (or of “legalisation”),20 which go from the 
inexistence of an international regime (bottom left-hand square) to that of being 
highly institutionalised, in which the regime’s norms are binding for all states and the 
international bodies have the capacity to make decisions and impose or force actors 
to comply with them (upper right-hand square). Using the horizontal axis as a basis 
(degrees of delegation), Donnelly proposed ideal types of international human rights 
regimes: declaratory, promotional, implementation and enforcement.

Table 2 • Donnelly matrix: 
Levels of institutionality and typology of international human rights regimes

Source: Jack Donnelly, 1986, p. 603.

National 
decisions 

International 
norms

Declaratory 
regime

Promotional 
regime  

Promotional/
Implementation 
Regime
 

Implementation 
regime 

Implementation/
Enforcement 
regime

Enforcement 
regime 

International 
standards 
(with 
exceptions

International 
guidelines

National 
standards

Promotion Information 
exchange 

Policy 
coordination 

International 
monitoring

International 
decisions 
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In practice, international human rights regimes have different levels of institutionality 
and they have all evolved over time. Donnelly’s matrix can be very useful for tracing 
and describing variations among regimes and over time. However, it does not appear 
to adequately reflect the functions assigned to the bodies of the international human 
rights regimes. The tasks of information exchange and policy coordination between states 
are not prominent in international human rights bodies, which are not based on the 
principle of reciprocity between states. In this article, we propose to adapt Donnelly’s 
matrix, particularly by introducing changes to the categories of the horizontal axis. These 
alterations are based on a descriptive analysis that explains the main functions of the 
bodies of the international human rights regimes. 

In general terms, the main tasks that have been assigned or delegated to these bodies are 
those of promoting, monitoring and protecting human rights. The UN Human Rights 
Council (HRC), for example, has the explicit task of “promoting universal respect for 
the protection of all human rights”; for which, among other things, it will “[p]romote 
human rights education and learning”.21 As for the Inter-American Commission on 
Human Rights (IACHR), the OAS gave it the mandate to “promote the observance 
and defence of human rights”.22

The different bodies of the international human rights regime also carry out monitoring 
work: they systematically monitor states’ efforts to implement the norms of the regime 
in question. For instance, the IACHR “[o]bserves the general situation of human rights 
in Member States and publishes...reports on the situation in a given Member State” 
or “[c]onducts in loco visits to countries to conduct an in-depth analysis of the general 
situation and/or to investigate a specific situation.”23

In general terms, the bodies monitor these efforts and, based on the results of their 
assessments, determine the extent to which states are complying with the regime’s 
norms. The outcome of this exercise is generally the elaboration of a series of concrete 
recommendations that are not, however, binding for the states.

Some of the bodies of the international human rights regime also carry out functions 
related to the protection of human rights. This involves not only the adoption of 
preventative measures, but also the establishment of an institutional machinery to ensure 
“enforceability” – that is, for the pursuit of truth, justice and reparation.24 The European, 
Inter-American and African human rights courts, the IACHR and the UN treaty bodies 
have the authority or the competence to receive and process complaints, denunciations 
or communications on concrete cases of human rights violations committed by specific 
states and to decide on the merits of the case.25 Thus, in a jurisdictional scheme (in the 
case of the courts) or a quasi-jurisdictional one (the case of other fora), the international 
human rights bodies explore the case under examination to determine if the state has 
or has not violated human rights and adopt a series of “reparation measures”. These 
measures must be implemented by the state responsible for the violation. Therefore, 
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international human rights bodies not only monitor, but also protect human rights by 
providing a framework for the pursuit of truth, justice and reparation. The decisions 
adopted in this framework, however, may or may not be binding. Only the actual judicial 
bodies – the European Court of Human Rights, the Inter-American Court of Human 
Rights and the African Court on Human and Peoples’ Rights – can adopt sentences that 
are legally binding for states. The other bodies – such as the IACHR and the UN treaty 
bodies – only make recommendations, which are not binding.26

In light of this, a modified matrix for analysing the level of institutionality of international 
human rights regimes is proposed in table 3 below. In particular, on the horizontal axis, 
which corresponds to the degree of delegation to the bodies of international regimes, 
the columns related to the functions of information exchange and policy coordination 
have been eliminated. As for the other functions, in addition to monitoring, we have 
added protection through non-binding decisions (or “weak” protection) and protection 
through binding decisions (or “strong” protection). These changes modify the typology 
of international regimes derived from the horizontal axis of the matrix, which now has 
the following categories: declaratory, promotional, monitoring, weak protection, strong 
protection and enforcement regimes (see table 3). 

4 • Levels of institutionality of existing international human 
rights regimes

What “type” of international regime are the international human rights regimes that are 
in place today?27 What is their level of institutionality? Have they evolved over time? In 
this section, we seek to answer these questions by applying the modified version of the 
Donnelly matrix to the universal, Inter-American, European and African regimes.

In 1948, there was a total absence of an international human rights regime (see table 
3).28 The establishment of the UNCHR and the adoption of the UDHR gave birth to 
the universal regime. It was, at first, an incipient declaratory and promotional regime 
based solely on international guidelines (the UDHR) and international bodies with 
limited powers to promote human rights (UR1 in table 3). Then, with the adoption of 
the American Declaration of the Rights and Duties of Man (ADRD), the Inter-American 
regime was created as a declaratory regime based solely on international guidelines, which 
still lacked an international body to delegate functions to (IAR1 in table 3).29 A very 
short time later, the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (ECHR) came into effect in 1953 and the European Commission 
of Human Rights (EHR Commission) and especially the European Court of Human 
Rights (ECtHR) were established, thereby creating a strong protection regime in Western 
Europe. It was based on international norms (ECHR), and not international guidelines, 
and equipped with a body that has the power to make binding decisions. Back then, 
the regime’s limits were found in the binding nature of its norms, as the signing and 
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ratification of the ECHR was not obligatory for all CoE member states (ER1 in table 3). 
In sum, one decade after World War II, the universal and Inter-American regimes were 
still at an early stage of development, as they were merely declaratory and promotional 
regimes. The European regime, on the other hand, was clearly more advanced: set up as 
a strong protection regime, it has had a high level of institutionality since the beginning.

The universal regime began to develop further in the late 1960s and especially in the 
early 1970s, when the UNCHR decided to get involved and monitor human rights 
violations in certain countries.30 At first, this component of the universal regime was 
based on international standards without exceptions: in other words, the legal basis for 
the establishment and the operations of the UNCHR was the UN Charter and, therefore, 
in principle, it could carry out its monitoring tasks in all of the organisation’s member 
states. In practice, however, the Commission’s actions soon became strongly politicised, as 
it performed its monitoring work selectively while often applying double standards. These 
problems seriously affected its legitimacy, which eventually led to its elimination and the 
establishment of the HRC. Its levels of institutionality, then, were greater “in theory” 
than in practice, as the UNCHR adopted exceptions while implementing international 
norms and performing its monitoring tasks. This is why it is more accurate to situate this 
component and moment of the universal regime at the level of international standards 
with exceptions in the vertical axis of the classification matrix (UR2 in table 3). 

With the entry into force of the International Convention on the Elimination of All 
Forms of Racial Discrimination in 1969 and especially the ICCPR and the International 
Covenant on Economic, Social and Cultural Rights (ICESCR) in 1976, the universal 
regime continued to develop and gain strength through the adoption of a wide range of 
specific human rights treaties and the creation of their respective implementing bodies 
(see table 1). Treaty bodies such as the Human Rights Committee or the Committee on 
Economic, Social and Cultural Rights (in charge of monitoring the implementation of 
the ICCPR and the ICESCR, respectively) began to receive and review regular reports 
from states in the late 1970s. However, it was only in the early 1990s that they began 
to elaborate truly critical “concluding observations reports”, which, in practice, is an 
important monitoring task (UR3a in table 3). Moreover, some of the treaty bodies were 
given the task of receiving and examining reports on concrete human rights violations. 
The first rulings on this kind of report were made by the Human Rights Committee at 
the end of the 1970s (UR3b in table 3). The component of the universal regime based 
on treaty bodies, though, has been based on international standards with exceptions, as 
both the signing and ratification of the treaties and the recognition of the competence 
of the treaty bodies to receive reports of concrete cases is voluntary for UN member 
states. In any case, towards the end of the 1970s, with the implementation of the treaty 
bodies, a monitoring and weak protection regime emerged and was developed (UR3a 
and UR3b in table 3), thereby complementing the component of the regime based on 
the CHR. Thus, not only did the universal human rights regime grow in “size”, but it 
also developed significantly by increasing its level of institutionality.
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As mentioned earlier, the UN Commission on Human Rights was substituted by the 
Human Rights Council in 2006. The new global human rights body retained the 
monitoring powers of its predecessor, but diversified the mechanisms at its disposal by 
designing and implementing an innovative tool: its Universal Periodic Review (UPR). 
Through this new monitoring mechanism, the HRC conducts a public exercise (based on 
“constructive dialogue”) of evaluating the human rights situation in all UN member states. 
Thus, the establishment of the HRC and the implementation of the UPRs, in particular, 
helped develop the universal regime’s levels of institutionality further, as in practice, they 
were based on international standards without exceptions (UR4 in table 3). Table 3 shows 
how the international human rights regime of the UN has come a long way between the 
time of its inception in 1946 and today.

Table 3 • The modified matrix: levels of institutionality and typology of international 
human rights regimes

National 
decisions 

IAR1 
(1948)

Duty/ 
Delegation 

International 
norms 
(with no 
exceptions) 

Declaratory 
regime

Promotional 
regime 

Monitoring 
regime

Weak 
protection 
regime

Strong 
protection 
regime

Enforcement 
regime 

International 
standards 
(with 
exceptions) 

International 
guidelines 

National 
standards

Absence 
of a regime 
(Prior to 
1946)

Promotion 

UR1 
(1946/1948 
to the early 
1970s)

Monitoring 

IAR2 (from 
1959 to1965-
1967)

UR4 (from 
2006 on)
IAR3 (from 
1965-
1967 on)

UR2 and 
UR3a (from 
the 1990s 
on)
AfR1 (from 
1986 on)

Protection 
(international, 
non-binding 
decisions)

IAR3 (from 
1965-
1967 on)

UR3b (from 
the 1970s 
on)
AfR1 (from 
1986 on)

Protection 
(international 
binding 
decisions

ER2(from 1994-
1998 on)

ER1 (1953/
1959 to 1994)
IAR4 (from 
1979 on)
AfR2 (from 
2004 on)

Enforcement /
Mandatory 
compliance with 
international 
decisions 

Source: Elaborated by the author.

The Inter-American regime began to evolve in 1959 with the establishment of the 
IACHR. Since then, with the investigations it carried out on the human rights 
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situation in the region, the regime evolved from a promotional to a monitoring regime, 
but one that was based solely on international guidelines (IAR2 in table 3). A short 
time later, a series of reforms to the OAS’s regulatory and institutional framework 
enhanced the regime’s institutionality. In 1965, the IACHR’s statute was reformed to 
grant it a protection mandate, giving it the power to receive and examine individual 
complaints on concrete cases of (certain) human rights violations committed by any 
OAS member. Then, in 1967, the Buenos Aires Protocol altered the Charter of the 
OAS to officially include the IACHR in the list of the organisation’s main bodies and 
officialise its mandate to monitor and protect human rights. This strengthened the 
Inter-American human rights regime significantly, as it acquired a protection mandate 
(weak, as it issues only non-binding recommendations) and began to be based on an 
international norm without exceptions (one that applies to all OAS members): the 
regional organisation’s charter (IAR3 in table 3). The next step in the institutional 
development of the Inter-American human rights regime was the adoption in 1969 
and the entry into force in 1978 of the American Convention on Human Rights 
(ACHR). The ACHR established the Inter-American Court of Human Rights, which 
became operational only one year later, in 1979. Thus, the creation of the Inter-
American Court converted the Inter-American regime into a strong protection regime 
(that is, one with the capacity to make decisions that are binding for states). It is, 
however, based on international norms with exceptions, as the ratification of the 
ACHR and the recognition of the Inter-American Court’s jurisdiction are voluntary 
for OAS member states (IAR4 in table 3).

The African human rights regime emerged from within the Organisation of African 
Unity (OAU, which is now the African Union, AU) in the 1980s. The African Charter 
on Human and Peoples’ Rights (ACHPR) came into effect in 1986 and the African 
Commission on Human and Peoples’ Rights was established one year later. The AHPR 
Commission received a clear mandate to monitor human rights, as it was given the task 
of conducting investigations into situations of massive human rights violations and the 
elaboration of reports and recommendations based on the results. It was also to analyse 
regular reports from the states and receive complaints on concrete cases of human rights 
violations. Therefore, a monitoring and weak protection regime arose in Africa (the 
resolutions of the AHPR Commission on concrete cases are not binding), which is based 
on international norms with exceptions (the ACHPR)(AfR1 in table 3). More recently, 
in 2004, the First Protocol to the ACHPR came into effect, which established the AHPR 
Court and gave it the power to adopt binding decisions on concrete cases. This moved the 
African regime towards a strong protection regime, but one that is based on international 
norms with exceptions, as both the ratification of the ACHPR and the recognition of the 
AHPR Court are optional for AU member states (AfR2 in table 3).

As suggested early, the international human rights regime with the densest and the 
highest level of institutionality is the European regime. Since 1994, a resolution of the 
Parliamentary Assembly of the Council of Europe explicitly stated that all CoE members 
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must be part of the ECHR.31 This strengthened the strong protection regime that has 
been in place in Europe for decades even further by basing it on international norms 
without exceptions (RE2 in table 3). This places the European regime in the uppermost 
right-hand corner of the matrix that it is possible to reach, which represents the highest 
level of institutionality that a regime can possibly attain in reality, as one should not 
expect international human rights bodies to acquire the power to impose their decisions 
by force (at least not in the foreseeable future). 

5 • Conclusions

In this article, the international regime concept, which is characteristic of the field 
of IR, was used to analyse the dense international institutional architecture that has 
been developed around human rights. We demonstrated its utility and precision. More 
importantly, we took up again an analytical-descriptive tool proposed by Jack Donnelly 
over thirty years ago, which has been largely underutilised in the IR literature (and 
surely of other disciplines) on human rights. Based on an empirical analysis of the 
functions delegated to international human rights bodies, we adjusted the matrix, and 
the typology of international regimes that it generates, to enhance its precision and, 
therefore, its usefulness as an analytical-descriptive tool.

By applying the modified matrix to the main international human rights regimes in 
existence today, the article shows that there are clear variations in the regimes’ levels of 
institutionality, both from one regime to another and over time. In regards to the latter, the 
matrix gives visibility to the significant evolution of the international human rights regimes 
throughout history and to their current level of institutionality.

This conclusion inevitably raises a question of an explanatory nature: has the increase 
in the levels of institutionality led to similar increases in the levels of compliance with 
the regime’s norms? In other words, does a higher level of institutionality mean better 
prospects in relation to human rights in practice? Existing literature strongly suggests that 
it does not. As it is well known, despite the institutional development of international 
human rights regimes and their formal acceptance by the majority of states, the aggregate 
indicators on the respect (or rather, the violation) of human rights have changed little over 
time.32 The analysis presented in the previous sections illustrates that the international 
human rights regimes do not have the power to enforce compliance with its norms or the 
decisions of its bodies. In other words, it does not “have the teeth it needs”. Is this the 
best response to the paradox of the lack of compliance mentioned a few lines earlier? Or 
are there other transnational mechanisms – such as pressure from activists, economic or 
trade conditionalities, or imposition by force by the powerful nations – or national ones 
– such as litigation and social mobilisation – that could improve the effectiveness of the 
regime? These are questions that clearly go beyond the scope of this article and therefore, 
will have to be answered by research projects in the future. 
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