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ABSTRACT

LGBTI people around the world have faced various forms of violence and discrimination. 
This requires an analysis of the social role of sexuality, and how that definition has 
enabled recognition of the rights of different social groups. The struggle for the 
protection of LGBTI rights also leads us to analyze intergovernmental dynamics by 
looking at the discourse used in political and economic negotiations, among others, as 
well as at the interests and forces at work.
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THE PROTECTION OF LGBTI RIGHTS: 
AN UNCERTAIN OUTLOOK

Gloria Careaga Pérez

The struggle to gain respect for LGBTI1 rights has a long history. Sexual 
orientation has been recognized in theory as a fundamental element of 
the private life of every individual, which should be free from arbitrary or 
abusive interference by public authorities (COMISIÓN INTERAMERICANA 
DE DERECHOS HUMANOS, Karen Atala e Hijas vs. Chile, 2010, párra. 111; Marta 
Lucía Álvarez Giraldo vs. Colombia, 1999). The right to an identity has been the 
fundamental basis for recognition of the right to a gender identity and to the free 
development of an individual consistent with that gender identity. Nevertheless, 
alternative sexual orientations and gender identities continue to be the targets 
of legal and/or social persecution in many countries around the world. This is 
due, first and foremost, to confusion between the terms and to where sexuality 
is situated in the discourse.

The different approaches to sexuality in each of the regions of the world 
have led to the development of different views about its practices and expressions. 
We have seen that when there is more religious interference and less open 
discussion about sexuality, stigmas and prejudices become more evident. They 
are then accompanied by fear and by a rejection of any expressions that fall 
outside the restrictive framework in which sexuality has been placed. 

In most countries, the characterization of sexuality as just another 
dimension of human life has been rejected. Its role has even been distorted to 
relate it specifically to reproduction, condemning its real function, which is 
sexual pleasure. The distortion of sexuality has been underway since the 18th 
century, when the reproduction-sexuality link was created, placing any sexual 
practice that did not have a reproductive motive outside what is “normal”; 
this marked the realm of legitimate sexuality and defined anything that was 
unfruitful or that did not aim for reproduction as illegitimate. 

Based on this conceptualization, perversions have been embedded in the 
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human mind that determine and describe the irregular aspects of our sexuality. 
Some see these perversions as sins, while others see them as illnesses. And, some 
have been labeled illegal. Science has created sexual categories, determining 
ranges for each, and defining the outliers through the medicalization and 
judicialization of sex as well as through psychiatric analysis and the punishment 
of its non-genital forms (ÁVILA FUENMAYOR; ÁVILA MONTAÑO, 2010).

Gay and lesbian people are made to feel vulnerable and disgraced when 
they are labeled as being outside of social normalcy; in the past, they have 
been associated with sin, illness, or criminality. Even male effeminacy and the 
masculinization of women have been linked to this condition, based on ignorance 
of the fact that these are distinct phenomena related to the representation of 
gender; such individuals therefore suffer from the same stigma placed on gay 
and lesbian people. Thus, identifying LGBTI people by their assumed sexuality 
can place them in highly vulnerable situations.

An expression that is often used to refer to the rejection of sexual and 
gender nonconformity is homophobia.2 This phenomenon is perpetuated through 
socialization, particularly through families, the school system, the media, 
and churches, but the State is also definitively responsible. That is to say, 
the discrimination that LGBTI populations suffer, based primarily on moral 
arguments, limits their access to social benefits. The State should be respecting 
and guaranteeing the full exercise of their rights because states are obliged to 
protect the life, integrity, development and dignity of all persons. 

Five countries – Saudi Arabia, Iran, Mauritania, Sudan and Yemen – and 
parts of Nigeria and Somalia condemn homosexuals to death (INTERNATIONAL 
LESBIAN, GAY, BISEXUAL, TR ANS AND INTERSEX ASSOCIATION, 2014) 
and over 70 countries punish homosexuality with imprisonment or corporal 
punishment. Surveys have shown that over 70% of the LGBTI population has 
suffered from discrimination, but many incidents go unreported. Homophobic 
crimes are also kept hidden, and when complaints are made, the authorities re-
victimize the victims. Many of the attacks are classified as “crimes of passion” or 
the result of provocations, a legal approach that seriously limits the availability 
of information about such cases. 

Fortunately, more and more new institutions and organizations are releasing 
data about these crimes. This points to the urgent need for a methodology that 
can objectively and precisely document this situation in order to gauge the true 
extent of this social phenomenon. 

In this regard, the 2006 report by the Inter-American Commission on 
Human Rights (IACHR) made clear that many of the people who needed 
protective measures were LGBTI rights activists, who had been threatened 
and attacked because of their activities (COMISIÓN INTER AMERICANA 
DE DERECHOS HUMANOS, 2006, párra. 252). Since then, the IACHR has 
documented an increase in the number of attacks, incidents of harassment, 
threats, and even smear campaigns against defenders of LGBTI rights; these 
acts are perpetrated by government officials as well as by private citizens. Other 
systems of human rights protection already share this concern.3 
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The General Assembly of the Organization of American States (OAS) 
issued several resolutions (ORGANIZACIÓN DE LOS ESTADOS AMERICANOS, 
2008; 2009; 2011) after the 2006 report, indicating that states should “ensure 
adequate protection for human rights defenders who work on the issue of acts 
of violence and human rights violations committed against individuals because 
of their sexual orientation and gender identity” (ORGANIZACIÓN DE LOS 
ESTADOS AMERICANOS, 2009, par. 3). Still, reports of aggression – including 
assassinations, threats, criminalization of advocates’ activities, as well as 
discourse aiming to defame defenders of these rights – continue to be a concern 
for LGBTI organizations in the region. 

Inadequate investigations make it impossible to do a detailed analysis of the 
possible causes of these crimes. Furthermore, the lack of specialized records among 
these populations is an indicator of their vulnerability. There is a high probability 
that in the absence of an effective judicial system, these acts will continue. 

Even so, LGBTI organizations’ increased activity around the world is not 
only demonstrative of the daily violations that they face, but it also highlights the 
bravery and commitment that increasing numbers of people are bringing to the 
fight for their rights. Despite the risks, more and more groups and organizations 
are being formed, providing a more complete picture of the harassment that 
LGBTI people face and the challenges to decriminalizing and protecting their 
status. Even in places where this status is not criminalized, some organizations 
have stopped operating under the radar and have made themselves more visible, 
registering their organizations and negotiating with the authorities.

This situation has also meant that the complaints of people who are 
discriminated against based on their sexual orientation or gender identity 
increasingly resonate, not only within their own countries, but also in 
intergovernmental arenas. According to Girard (2007), this should not surprise 
us: the UN is one of the most prominent spaces for the creation of norms and 
international discourse, so it seems inevitable that it would serve as a key forum 
for debating sexuality. Still, the path to developing this presence has been bumpy. 

We could say that the debate around the status of homosexuality began, 
indirectly or tangentially, at the International Conference on Population and 
Development, held in Cairo in 1994, where there was an attempt to recognize 
sexual rights. However, it turned out to be impossible, due to the fear of the 
Vatican and some governments that it would include aspects of homosexuality. 
The negotiations became difficult, and the opposition of the Vatican and some 
Latin American allies to sexual and reproductive rights resulted in the exclusion 
of the phrase sexual rights, leaving only reproductive rights. The acceptance of 
reproductive rights was the result of a strong push by feminists. 

Moreover, the Vatican’s rejection of the term gender, in favor of using the 
binary categories and pre-established social roles of men and women (CAREAGA, 
1995) opened an unexpected debate. In the end, this actually resulted in an 
important precedent for the recognition of f luid or multiple gender identities or 
expressions (transgender), due to the need to discuss gender as a social construct 
with different representations. 
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It is worth noting that in these prolonged negotiations, Argentina, the 
Dominican Republic, Ecuador, El Salvador, Guatemala, Honduras, Nicaragua 
and Peru supported the Vatican’s moralistic and biologistic position – noting 
their opposition to the mention of reproductive rights – and the position of 
the United States – under the pressure of their debt obligations and economic 
adjustments to financial aid. At the same time, the Organization of African 
Unity, under the leadership of Senegal, supported the inclusion of language on 
sexual rights at a regional preparatory meeting. 

Even more clearly, at the World Conference on Women held in Beijing in 
1995, a better strategy placed sexual rights and sexual orientation in the center 
of the debate. It was a critical time to change thinking around sexuality, and 
concepts were further developed during a long and intense dialectic process. 
Nevertheless, although sexual orientation was explicitly linked to sexual rights, 
health activists made a strategic decision not to highlight it. The intense 
discussion around sexual orientation even led to an informal extension of the 
Conference; the four days of debates finally ended at 5 a.m. the morning after 
the agreed end date.4

In the end, sexual orientation and sexual rights were left out of the text, 
but paragraph 96 (NACIONES UNIDAS, 1995) clearly establishes an individual’s 
right to have control over and decide freely and responsibly on matters related 
to sexuality, free of coercion, discrimination and violence. 

This result emerged after the Vienna Tribunal for Women’s Rights, held 
on 1993, on violence against women raised awareness and highlighted violations 
related to sexuality. There was strong support from Sub-Saharan Africa, the 
Caribbean, Egypt and Iran, and various Latin American countries, such as 
Brazil and Mexico (GIRARD, 2007).

We can say that the systematic efforts to include sexual orientation and 
gender identity in the international agenda have continued through the United 
Nations Council on Human Rights, where in 2003 the government of Brazil 
argued for the need to issue a resolution that recognized the daily discrimination 
faced by LGBTI populations and identified actions to address it. The fact that 
a Latin American country raised its voice on this topic was a new milestone 
in protecting the rights of LGBTI people. Even though the government of 
Brazil withdrew the proposal – likely due to its economic negotiations with the 
Arab countries – this did not close off opportunities to draft and present new 
Resolutions and Declarations. 

Interestingly, as long as women have occupied the seat of the Office 
of the UN High Commissioner for Human Rights, the debate over sexual 
orientation has not only continued, it has also grown. Indeed, the discussion 
has even reached the General Assembly, where sixty-seven countries supported 
a 2008 declaration. More countries have since signed on to that declaration. 
Nevertheless, or perhaps precisely because of this, the election of a woman to 
that post is now at risk. 

Furthermore, introducing the topic of people’s status based on their sexual 
orientation and gender identity has not only been constant in the UNHRC, but 
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it has also given rise to the insertion of a discussion around sexuality in each of 
the sessions of the Council. At the same time, it has motivated UN rapporteurs 
and agencies to take measures to protect LGBTI rights. 

But we cannot claim victory yet. As I mentioned before, the daily 
experience of LGBTI people around the world is deplorable and bloody. Even 
in the recent negotiations to define the Post-2015 Development Agenda, we 
have seen a realignment of the conservative forces that not only aim to prevent 
progress, but also to eliminate any consideration of these issues in development 
plans. 

The social, economic and political panorama has changed. The European 
Union, North America, Latin America, and some Asian countries have drafted 
more advanced proposals to guarantee human rights related to sexuality. 
Meanwhile, the African Union and Caribbean countries, inf luenced by new 
religions, and economic and market pressures, have joined Russia’s leadership, 
the Vatican, and some Muslim countries to prevent recognition of the legitimacy 
of efforts to defend LGBTI rights, and even to try to reverse the gains made 
in women’s rights.

Conclusions

The different ways of subjugating bodies and regulating populations have been 
key tools of the modern state in the development of economic and political 
processes. This is clearly manifested in different forms of control, and in 
public, scientific and legal discourses and religious beliefs – both preexisting 
and renewed ones. 

Even though the status of LGBTI people has taken center stage in 
intergovernmental debates, it often continues to be framed only in terms of 
sexuality. This view, colored by moral stigma and prejudice, significantly limits 
the treatment of LGBTI people as citizens in their daily lives. It makes them 
vulnerable, shames them, prevents them from exercising their fundamental 
rights, and even criminalizes them. 

The inclusion of sexuality in scientific, legal, and religious regulations 
illustrates how the religious authorities, such as the Vatican and evangelical 
groups, have used their perspective on sexuality to define international politics. 

The discussions that have taken place on sexuality in intergovernmental 
forums show that beyond just being controlled by silence, sexuality has been 
constructed and regulated through a variety of discourses and power strategies. 
By analyzing the mechanisms through which this power is deployed within the 
UN, we can better understand the demands and arguments at play between the 
progressive and conservative forces. 

There are many dynamic interests involved in the recognition of sexuality 
and LGBTI rights. If the struggle for the defense of these rights is to someday 
be successful, it will have to be attuned to constant economic and geopolitical 
reconfigurations.
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NOTES

1. LGBTI is a common acronym used to name 
people who are lesbian, gay, bisexual, transgender, 
and intersex.

2. The word “homophobia” refers to an obsessive 
aversion to men or women who practice 
homosexuality. It generally also includes other 
expressions of sexual or gender diversity, such 
as transgender people (i.e., men with female 
gestures or characteristics, or women with male 
gestures or characteristics). Some authors also 
prefer to differentiate between those who reject 

each of these expressions of sexuality or gender: 
homophobia, lesbophobia, transphobia.

3. The UN Special Rapporteur on the situation 
of human rights defenders has said he is “deeply 
concerned about the continuing denigration 
campaigns and the violent threats against 
defenders of lesbian, gay, bisexual and transgender 
rights” (NACIONES UNIDAS, 2009, par. 49).

4. A comprehensive description of the process can 
be found in Girard (2007).
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